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1 Acronyms and Abbreviations

APOR Australasia & Pacific Ombudsman Region

Cl Cook Islands

CINDC Cook Islands National Disability Council

COVID-19 Corona Virus Disease 2019

DA Disability Act 2008

FIU Financial Intelligence Unit

HRC Human Rights Commission

HRO Human Rights Office

ICI Infrastructure Cook Islands

(o] International Ombudsman Institute

IPCA Independent Police Conduct Authority

MFAI Ministry of Foreign Affairs and Immigration

MFEM Ministry of Finance & Economic Management

MOH Ministry of Health (Te Marae Ora)

MOJ Ministry of Justice

MOT Ministry of Transport

NES National Environment Services

NON Non-Jurisdiction

NSDP National Sustainable Development Plan

NZ New Zealand

NZOOO New Zealand Office Of the Ombudsman

NZOOO IDET New Zealand Office of the Ombudsman International
Development and Engagement Team

OA Ombudsman Act 1984

OIA Official Information Act 2008

OPM Office of the Prime Minister

OPSC Office of the Public Service Commissioner

PA Police Act 2012

PM Prime Minister

PNG Papua New Guinea

PSC Public Service Commissioner

REDD Renewable Energy Development Division

RPM Rethinking Performance Management

TMA Te Mato Akamoeau (Office of the Ombudsman)

T™MO Te Marae Ora (Ministry of Health)

UN United Nations

UNCAC United Nations Convention Against Corruption

UNHRI United Nations Human Rights Institute
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2 Message from the Ombudsman

| am pleased to present the Office of the Ombudsman 2019-2020
Annual Report. It expresses the organisation’s overall performance
through its achievements and challenges faced during 1st July
2019-30th June 2020.

It also outlines key priorities as mitigation strategies to improve
service delivery that my team and | will be focusing on over the coming years.

Ultimately, we expect that improving our service delivery will continue contributing to a fair
and transparent public service; whilst improving the quality of life for our people of the Cook
Islands.

This enables us to learn from past and existing challenges to drive compliance strategies

towards achieving our goal to promote ‘fairness for all’.

While we invest a great deal of our time to serve our people with how they are being treated
by government services; we are also developing new policies, new regulations relating to

Human Rights with international and national co-operations.

| am confident that my talented team in partnership with our key stakeholders will continue to
strive towards an open and happy relationship between Government and the people of the
Cook Islands.

| would also like to acknowledge those affected by the global pandemic COVID-19, my
thoughts and prayers go out to you. May God guide you and be with you and your families
during this challenging time.

Kia Orana e Kia Manuia,

Nooapii Tearea
Ombudsman
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3 Introduction

| am proud to present my second annual report as the Ombudsman of the Cook Islands.

It is an honour to share with Parliament and the people of the Cook Islands the work that

this Office has done over the past year.

| honour the work of my esteemed predecessors—Ombudsmen Tangata Simiona, Henry
Keta Brown, Andrew Mata Turua, Janet Maki, Tearoa John Tini and former Deputy
Ombudsman Jeannine Daniel. Their contributions have helped shape this Office into what

it is today.

Our founding legislation is the Ombudsman Act 1984 (OA), which enables me to investigate
the administrative conduct of Government Ministries and Crown Agencies. Our jurisdiction
has expanded over the years to encompass complaints under the Official Information Act
2008 (OlA), complaints about unlawful discrimination under the Disability Act 2008, and

complaints about Police conduct under the Police Act 2012.

We are also increasingly called on to take up new roles. In 2007, Cabinet directed the
Ombudsman to establish a Human Rights Office, but without advancing further in providing
any additional resources or legislative mandate. In 2011, Cabinet established an Anti-
Corruption Committee, which includes the Ombudsman, after ratifying the United Nations

(UN) Convention Against Corruption.

The amount of hard work and tenacity shown by my team during this time is commendable.

Nooapii Tearea
Ombudsman
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4 Vision, Mission & Values

. Our VISION

The Office of the Ombudsman aims to:

To Promote Fairness for All

lIl. Our MISSION

The Office of the Ombudsman aims to achieve its vision by:

% Conducting independent and impartial investigations initiated upon receipt of

complaints or acting on its own initiative, with fair and reasonable results.

< Developing a collaborative public service culture which upholds fairness; fosters
dedication, continuous improvement and commitment; and promotes transparency
and accountability, taking into account our Cook Islands cultural values.

lll. Our VALUES

Te Mato Akamoeau — Office of the Ombudsman includes the values of the Public Service as
well as those specific to its office:

< Quality % Collaboration
% Integrity % Transparency
% Impartiality % Accountability
B Honesty o RespeC’[
% Innovation % Independence
Office 6
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5 National Sustainable Development Plan 2016-2020

The Office of the Ombudsman’s functions are aligned with the National Sustainable
Development Plan (NSDP) Goal 16 - Promote a peaceful and just society and practice good
governance to promote transparency and accountability:

+ To conduct efficient and effective investigations of complaints and systemic reviews.

% To increase awareness amongst government agencies of their rights and
responsibilities to minimise public complaints and investigations.

« To create greater public awareness of the Ombudsman’s role and enhance the

reputation of the Ombudsman.

Build vresiient infrastructure and Information Communication
' Technologies to improve our standard of living

Improve access to affordable, reliable, sustainable,
modern energy and transport

7 .' : 7 '—nnpme health and promote healthy lifestyles

T T e Tt ]

Y 11 Rndprotect biodiwersty

Figure 1: The 16 National Development Goals for 2016 - 2020
7 Annual Report 2019 - 2020
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6 Mandates

The four pieces of legislation that determine the jurisdiction of the Cook Islands Ombudsman

are:

R/
°e

The Ombudsman Act 1984 (Ombudsman Act),
The Official Information Act 2008 (OIA),

The Disability Act 2008 (Disability Act) and

* The Police Act 2012.

7 7
o0 o0

R/
*

Under the Ombudsman Act, the Ombudsman can investigate complaints about the
administrative decisions or recommendations of Government Ministries and Crown

Agencies.

Government Ministries and Crown Agencies that fall within the Ombudsman’s jurisdiction are
listed in Schedules 1 & 2 of the Ombudsman Act 1984 as substituted in 2007. They include:

% Government Ministries

% Crown Agencies

% Island Councils (although, if your complaint is about misconduct by an elected
member, you can complaint to the Chief of Staff, Office of the Prime Minister)as

%+ Statutory Corporations

% State-Owned Enterprises

i Office 8
@l / ofthe
iy Ombudsman
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7 Organisational Structure

A new structure was approved on 8 May 2020 by the Public Service Commissioner to assist

with the vision of building strong foundations in our transformative journey. Previously the
structure included the role of an Assistant Ombudsman and a Corporate Services Manager
who both reported directly to the Ombudsman. The next line of reporting was two Senior
Investigations Officers and one Legal & Policy Officer with one Investigations Officer
reporting to each of the Senior Investigations Officers. The decision to restructure was based
on the loss of knowledge and the previously unnecessary bottle-necks created during the
approval process. The below new flat line structure for the management team is to encourage
cross-skilling and transparency between each function.

Te Mato Akamoeau — Office of the Ombudsman
Structure as at 3 August 2020

Fllled Posiltion

(Name)
‘- S
i I :"""::"' """ I""""::""": : i | :
: Investigations Lead Compliance Lead ©  Legal & Policy : : Corporate Services !
I Dennis Heather Elizabeth Nootal ] Advisor il Lead :
: (1) I : Jean Nootai |
o T RST—— L :
I i ! i
| | | |
I il |
| 1 | |
Db b : X |
I * Investigations Officer ‘Compliance Officer : : | Corporate Services :
o @ é - (1) ' ¥ Officer 1
S 0 e i ) |
\ ) | Nm— p

Investigations Corporate Services

Figure 2: Office of the Ombudsman organisational structure 2020.
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8 Our Functions

The Ombudsman has six main functions:

Investigating maladministration;
Investigating complaints about access to official information;
Investigating complaints about unlawful discrimination against disabled people;

1.

2

3

4. Investigating complaints about Police conduct;

5. Acting as Human Rights Office of the Cook Islands; and
6

Participating in the Cook Anti-Corruption Committee.

Figure 3: The six main functions of the Office of the Ombudsman

Office 10
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I. Investigating Maladministration

Under the Ombudsman Act 1984 (OA), | investigate 'maladministration'—a broad term that
encompasses biased, neglectful, incompetent and unfair administration by Government
Ministries and Crown Agencies. This can be on receipt of a complaint, or on my own initiative.

Where complaints cannot be resolved, | form an independent opinion on whether the conduct
at issue was wrong, unreasonable or contrary to law. | can make whatever recommendations
| think fit in order to remedy maladministration. | can report to Parliament if appropriate action

is not taken on my recommendations.

II. Investigating Complaints about Access to Official
Information

The Official Information Act 2008 (OIA) allows people to request information held by
Ministers, Ministries and Crown Agencies, including their own personal information. Providing
timely access to government-held information helps the public to:

participate in government decision making;
understand why decisions were made; and
hold the government to account.

The principle of availability underpins the OIA, which means that information must be made
available on request, unless there is a 'good reason' for withholding it. The Act specifies what

these 'good reasons' are.

Under the OIA, | investigate complaints about decisions on OIA requests, including delays
and refusals. Where complaints cannot be resolved, | form an independent opinion on the
agency's decision. | can make whatever recommendations | think fit. My recommendations

are binding, unless vetoed by Order in Council, made by the Queen's Representative.

11 Annual Report 2019 - 2020
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lll. Investigating Complaints about Police Conduct

Under the Police Act 2012 (PA), | investigate complaints about:

alleged misconduct or neglect of duty by the Police, and
Police practices, policies or procedures that have personally affected the complainant.

Complaints must be made to the Police Commissioner first. Complainants can then come to

me if their complaint is not investigated or they are dissatisfied with the outcome.

| can also investigate incidents involving death or serious bodily harm caused by or appears
to have been caused by a member of Police, which must be notified to me by the Police

Commissioner.

| can oversee a Police investigation, or defer action on a complaint until the Police have

investigated. Complaints may also be resolved by conciliation.

After investigating (or receiving a report of the Police investigation), | form an independent
opinion on the conduct or policy complained about, and make whatever recommendations |
think fit. | can report to the Solicitor-General and the Minister of Police if appropriate action is

not taken on my recommendations.

IV. Investigating Complaints about Unlawful Discrimination
against Disabled People

The Disability Act 2008 (DA) recognises that disabled people are entitled to the same rights
and privileges as any other person. It also makes it unlawful to discriminate against someone

because of their disability.

People can complain to me if they believe they have been discriminated against because of
their disability. People can also complain to me on behalf of those who believe they have
been discriminated against because of their disability. | can deal with these complaints under
the DA or the OA.

Under the DA, | can help the parties to reach a settlement or make recommendations after
investigating a complaint. In contrast to the OA and OIA, it is possible to complain about
private entities under the DA.

Office 12
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V. Acting as the Cook Islands Human Rights Office

In 2007, Cabinet appointed the Ombudsman to be in charge of the Cook Islands Human
Rights Office. However, the Ombudsman has been given no additional legal powers or
resources to meet that task. In practice, this means that | will have regard to international
human rights standards, and the fundamental human rights and freedoms guaranteed by
Article 64 of the Cook Islands Constitution, where relevant when exercising my powers and
functions under the OA, the PA and the DA.

| have been tasked to seek Cabinet’s approval to include a human rights mechanism in the
Ombudsman Bill which is currently under review. This mechanism would enable the

Ombudsman to report proactively on Human Rights issues experienced in the Cook Islands.

VI. Participating in the Cook Islands Anti-Corruption
Committee

In 2011, the Government ratified the United Nations Convention Against Corruption (UNCAC)
and established an Anti-Corruption Committee. The Committee is tasked with the
coordination of anti-corruption initiatives, including reporting on progress in implementing
UNCAC.

| am part of the Committee, along with the Solicitor-General, Commissioner of Police, Head
of the Financial Intelligence Unit (FIU), Director of the Cook Islands Audit Office, Financial
Secretary of the Ministry of Finance and Economic Management (MFEM), Public Service
Commissioner, and Chief of Staff of the Office of the Prime Minister (OPM).

The Committee does not operate under statute. It does not exercise any additional powers
other than those already provided to its members, through their particular mandates and
functions. In practice, this means that | will have regard to UNCAC where relevant in the
exercise of my functions under the OA, OIA, PA and DA.

13 Annual Report 2019 - 2020
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9 Overall Performance

The overall performance emphasises how my office operated in order to achieve our
organisational goal/s by delivering results through my functions with support of the mandates

and structures that was in place.

The overall performance will cover our key achievements, complaints data, our response to
COVID-19, some specific case notes, our key challenges and finally the strategies to address
or mitigate those challenges.

. Key achievements

In this part, | describe our achievements in relation to:

a) Australasia & Pacific Ombudsman Regional Conference, Taipei, Taiwan

O

Investigator Training, Nadi, Fiji

(¢]

Regional Human Rights and Climate Change Conference, Nadi, Fiji

o

Inaugural Pacific Ombudsman Leadership Forum, Auckland, New Zealand

)
)
)
)

D

Working relationship with New Zealand Office of the Ombudsman

—
—

Virtual Training with Pacific Ombudsmen and New Zealand Office of the Ombudsman
g) Ombudsman Bill

a. Australasia & Pacific Ombudsman Regional
Conference, Taipei, Taiwan

The Australasia & Pacific Ombudsman Regional Conference is comprised of Taiwan and
Hong Kong from Asia and New Zealand, Australia, Solomon Islands, Papua New Guinea,
Vanuatu, Tonga, Samoa, Cook Islands from the Pacific and is likely to see more growth in
membership.

" Office 14
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The Australasia & Pacific Ombudsman Region (APOR) is one of the six regional chapters of
the International Ombudsman Institute (IOl). It holds conferences every year, and in
September 2019, Taiwan’s Control Yuan hosted its 31st Conference over a 3-day period. |

attended this with former Deputy Ombudsman Jeannine Daniel.
The main topics covered were:

% Session One: Practices and Recent Developments of the International Ombudsman
Institute.

% Session Two: The Ombudsman and the Protection of Economically and Socially
Disadvantaged People’s Human Rights

» Session Three: The Multifunctional Role of the Ombudsman

b. Investigator Training, Nadi, Fiji

On 31 July 2019 and 1 August 2019, Compliance Lead (then Senior Investigator) Elizabeth
(Liz) Nootai and former Senior Investigator Joyce Ingram, attended Investigator’s Training
hosted by the New Zealand Chief Ombudsman, Peter Boshier. The training was held at the
Tanoa International Hotel in Nadi, Fiji.

The main facilitators of the training were from the Office of the Commonwealth Ombudsman
— Director of Operations (North), Shirley Tong, Victorian Ombudsman Office — Strategic
Advisor, Amanda Wilczynski, Energy and Water Ombudsman of Western Australia — Director
of Energy and Water, Marcus Claridge and NZ Office of the Ombudsman — Principal Advisor,
Tracey Harlen. They also had presenters from United Nations Human Rights, United Nations

Development Programme and Anti-Corruption.

The two-day training took the investigators through a live case from the assessment through
to the final opinion. The techniques and advice given by the experts have already proven to
be useful within our local office they have been used to on current cases.

The key highlights from this workshop were:

% The network of people and fellow Ombudsmen officials that our office now has within
the Pacific

K/

% Learning the message to an agency is of collaboration and not to lay blame.
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% Sharing experiences with other investigators — for example our investigative
experiences in the Cook Islands are so much different to those in Papua New

Guinea.

c. Regional Human Rights and Climate Change
Conference, Nadi, Fiji

The Office of the United Nations High Commissioner for Human Rights — Regional Office for
the Pacific (OHCHR-ROP) hosted a three-day Regional Human Rights and Climate Change
Conference focusing on climate justice, national human rights institutions, and migration in

the context of climate change in the Pacific from 5-7 August 2019, in Nadi, Fiji

The conference amongst other things considered the negative impacts caused by climate
change in the region. The Conference brought together around 50 participants including
Government Officials from Pacific Island countries, representatives of civil society regional
organisations, international and regional organisations and national human rights institution
officials to share their knowledge and help Pacific countries explore ways to raise the visibility
of climate change justice, business and human rights, migration, adaptation and resilience

including specific sessions to address individual thematic human rights issues.
The three-day conference included the following thematic sessions:
Climate change in the Pacific — Resilience, adaptation and mitigation

% Introduction to Human Rights — The international Bill of Human Rights, and the
International Human Rights Mechanisms

% How National Human Rights Institutions (NHRIs) can champion climate change

% NHRIs and Climate Justice — What roles can they play and how can we build effective
partnerships

% Introduction to UN Guiding Principles and linkages with SDGs

% Business responsibility for Climate Change

% Climate induced migration — identifying the issues, developments and key themes

% Ensuring the dignity, safety, and human rights of migrants are protected in the context
of climate change

% Ensuring access to justice for those affected by climate change

. | Office 16
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The session facilitated by Roberto Cadiz, Human Rights Commissioner of the Philippines

was of particular interest to Compliance Lead Nootai. The office is conscious that climate

change migration is an inevitability and will take this into account in its strategic direction.

d. Inaugural Pacific Ombudsman Leadership Forum,
Auckland, New Zealand

In February 2020, | attended The Inaugural Pacific Ombudsman Leadership Forum. This was
comprised of representatives from the Solomon Islands, Papua New Guinea, Vanuatu,
Tonga, Samoa and the Cook Islands. It was established by the Chief Ombudsman of New
Zealand, Peter Boshier. Its Inaugural Forum was held in Auckland, New Zealand with the

theme “Ombudsman: Trusted Leaders”.
The main topics discussed at the Forum included-

% What is leadership?

% Building vision

% Building values and culture

% Managing performance

% Building trust with other leaders
% Building trust with the public

From this Forum, the idea of having a virtual training on “Rethinking Performance
Management (RPM)” as stated above came about primarily due to the inability to convene a

physical training for all Pacific Ombudsman as a result of the COVID-19 pandemic.

e. Working relationship with New Zealand Office of the
Ombudsman

The New Zealand Office of the Ombudsman is our strongest stakeholder relationship and
continues to be one that has been very beneficial for our growth as an Office.

During my aforementioned visit for The Inaugural Pacific Ombudsman Leadership Forum, in
collaboration with my office, the NZOOO International Development and Engagement Team
(NZOOQOO IDET) created a 4 Year Support Plan to assist with; developing functions within the
office, provide legal counsel support and provide training support for investigations.

17 Annual Report 2019 - 2020
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Recently as well the NZOOO IDET have connected us with subject matter experts on specific

topics to assist with investigations.

We also have an open line of communication and meet virtually on a video conference every

month for rundown of the events in the office or if there is anything we require from them.

f. Virtual Training with Pacific Ombudsmen and New
Zealand Office of the Ombudsman

As mentioned above, alternative methods of engagement and training were required in order
to continue growing and evolving as an office. The Office participated in a six module virtual
workshop series designed to stimulate thinking about performance development in our
organisations in light of the latest research. These workshops were facilitated by the
International Development and Engagement Team from the New Zealand Office of the
Ombudsman

Each module was run over a two-week period with week one, comprising of a link to a video
presentation or research article on a theme relevant to performance development, together
with two questions to reflect on. Week two consisted of a 45-minute video/tele conference
with John Penney and other participants from the Pacific to share ideas and reflect on the

lessons learnt.
The key learnings from the workshop were:

% Understand key conclusions from the latest research literature about motivation,
performance and personal growth at work

% Be able to articulate and present core principles for the performance development
approach they want to build in their organisation

% Have opportunity to apply experimentally some of the idea in the workshops and to
reflect on the implications for performance development in the future.

Office 18
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g- Ombudsman Bill

This year we have worked hard on the reform of our founding legislation (the OA), to make it
fully fit for purpose. However due to recent development the tabling of this Bill before
Parliament has been delayed to the next financial year period.

This was the culmination of a partnership with the New Zealand Ombudsman's Office, and
the Cook Islands Crown Law Office.

The new Act will remedy the problems which have been identified with the current law,
preserving the independence of the Ombudsman from the Government of the day, and
reflecting our expanded functions under the OIA, PA and DA.

Some of the key changes include:

R/

% including the title "Te Mato Akamoeau’,

% Ombudsman to be an Officer of Parliament, appointed on the recommendation of
Parliament, and responsible to Parliament for the exercise of their functions,

% removing the retirement age for the Ombudsman (72 years),

% salaries and allowances of the Ombudsman to be determined by the Remuneration
Tribunal,

% appointment and entitlements of Ombudsman staff to be determined by the
Ombudsman,

% ability for the Ombudsman to delegate functions to staff without prior approval of the
Prime Minister, reference to the Ombudsman's expanded legislative functions,
removing the requirement for complaints to be made in writing,

% an obligation for witnesses to provide evidence, even if they are under a confidentiality
obligation, and

% updating the schedule to the OA, which lists the Government Ministries and Crown

Agencies subject to the Act.

Uncertainties have been identified in some clauses under the current Bill which require
clarification to be made. Further, it has considered that the Bill in its current form lacks

adequate “teeth” to enforce the new Act. Moreover, the issues on human rights have come
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to the fore where it has been considered that a human rights mechanism be included in the
Bill before being tabled to Parliament.

IIl. Complaints
In the Office of the Ombudsman Strategic Plan 2019 — 2020'; Goal 1 is conduct efficient and

effective investigations of complaints and systemic reviews'. My team focuses on always
improving and further developing its main service delivery; investigating and dealing with a
complaint is one of this organisations key function (s).

Figure 4: Chart showing the percentage of cases or complaints during the period (year) of 2019 and 2020.

With the COVID-19 crisis; this had an effect on the number of complaints coming to my office.
My office used this as an opportunity to complete outstanding complaints and develop new
approaches, new strategies in order to adapt to the upcoming ‘new norm’ of COVID-19. New
developments were focused on public engagement and technology. However, it is expected
that there may be an increase in the number of complaints and that COVID-19 has only
delayed those incoming numbers.

- _

0 2 4 6 8 10 12 14 16 18 20

Figure 5: Chart shows the total number (s) of cases/complaints for each period of 2019 & 2020.

1 See Appendix 3: Office of the Ombudsman Strategic goal 2019 — 2020.
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lll. Te au tare (the numbers)

My Office completed a total of nineteen (19) complaints and enquiries this year?, as follows:

% 11 Ombudsmen Act (OA) matters;

% 3 Official Information Act (OIA) matters;
» 3 Police Act (PA) matters; and

% 2 matters outside my jurisdiction.

Figure 6: Chart shows the percentage for each complaint/matter under its respected act or legislation.

My Office is currently looking at a further fifteen (15) complaints and enquiries that may be
included in the next Annual Report 2020 — 2021.

These numbers compared with previous years shows a decrease in complaints and enquiries
received to my office. In light of the Global pandemic crisis; COVID-19 has affected this
change with delays that will test the performance of government administrations or praise its

public service effort.

2 Annual Report 2019 — 2020 period from July 2019 to June 2020.
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NON OA OIA PA

Jul — Sep 0 4 0 0 4

Oct — Dec 1 4 & 2 10

2020  gjan-Mar 1 3 0 1 5
TOTAL 2 11 3 3 19

Table 1: Data shows number of complaints completed for the 2019 - 2020 period as per quarter and legislation.

2019

Providing a timely service to complainants is something that is important to us.
Straightforward matters are usually able to be resolved in a timely manner. While we continue
to make progress in reducing the number of complaints carried forward each year, a key
focus for me and my team in 2020/21 will be the increase in support of Government Ministries

and Crown Agencies to resolve complaints more effectively and efficiently.

My team tries hard to help complainants even if the matters they raise are outside my
jurisdiction. They managed to resolve two such complaints, and provided advice in respect
of a third.

Total Number (s) 19 15 6

Table 2: Table shows total number of complaints/cases for the 2019 - 2020 period; also current cases still open/active.

IV. COVID-19 Response

What we could not have foreseen a year ago was a global pandemic that has rapidly
transformed the world as we know it today. Amidst this global crisis there was a shift in

priorities for all levels of government.

During the initial phases of emergency planning for COVID-19 we were identified as an
essential service and we continued to work from the office through Codes Blue and Yellow
whilst practicing social distancing.
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V. Case Notes

COVID-19 and the decrease of incoming complaints provided my office the ability to focus
this financial year on our aged complaints. My staff and | have been reviewing and looking at
ways we can move these complaints forward. We have done this by actively engaging with
both the complainants and speaking with government ministries and agencies regarding

resolutions.

In order for my office to conduct more efficient and effective investigations of complaints and
systemic reviews; a lot of our work relies on whether ministries and agencies will respond to

our requests to supply additional information as requested and in a timely manner.

Another part of our function is to assist in the improvement® of public services. If we find that
an organisation has not put something right that we found went wrong, we usually make
recommendations for remedial action or make a suggestion to improve its way of working. It
is mediocre administrative practice to deal with complaints against a government
administration as they arise, fail to either learn from or correct the problem. There needs to
be an assurance that lessons have been learnt and changes have been made to prevent
further cases of maladministration, good practice or poor public service.

Public awareness* and increasing awareness of our office to government agencies and
ministries has been difficult this year due to capacity. We had hoped to work on this in the
second half of the year but with COVID-19 Preparedness being a priority this reduced the
public engagement programmes we had planned. When it was eventually safe to venture
out in public we resumed our public engagement plan by hosting a collaboration and
cooperation meeting with members of Cook Islands National Disability Council (CINDC). The
purpose was to discuss on building mutually beneficial partnerships as well as deepening the
understanding of roles and responsibilities between the council and other ministries and
agencies. This was critical with new behaviour arising from the pandemic crisis emerging and

affecting everything including normal public services.

3 Strategic 19/20 Goal 2: To increase awareness amongst government agencies of their rights and
responsibilities to minimise public complaints and investigations.

4 Strategic 19/20 Goal 3: To create greater public awareness of the Ombudsman’s role and enhance the
reputation of the Ombudsman.
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Case Note 1 is an example of Non-Response where the complainant came to us because
the government would not respond. The complainant had been trying to get someone to listen
to her since February 2019 and became disheartened because of the lack of a response
hence why the complaint was lodged with us in July 2019.

a. Case Note 1: Non-Response

The Renewable Energy Development Division (REDD) team which sits with the Office of the
Prime Minister (OPM) was responsible for a renewable upgrade which occurred in an outer
island in January 2019. Damage (digging, dumping and the cutting of trees and the removal
of hedges) was done to family land during this upgrade. A complaint was lodged with our
office in July 2019 due to the non-response from the REDD team. Informal enquiries between
my Office and the REDD team was one-sided and did not field a response from the REDD
team. | wrote to the Chief of Staff to address this issue, he quickly liaised with the head of
the REDD team and asked that they investigate the complainant’s concerns and provide a
report to my office. The Director of REDD investigated and confirmed that there had been
damage to the family land and swiftly put in place remedial measures to fix the damaged
area and compensated the family for the removal of the flora and fauna in the area. | would
like to thank the Chief of Staff for coordinating a response from the REDD team and a suitable
remedy. My office continues to be plagued by non-responsiveness from Government
ministries and agencies and will put in place measures to combat this.
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b. Case Note 2: Improvement Opportunities

A requester sought information about shipping/passenger service licences, correspondence
and approvals of the number of authorised passengers and ministerial dispensations or
exemptions that had been issued between a specified period. The requestor wanted to
understand the legislative basis that was used to approve vessels to exceed the terms of
their design. The Ministry of Transport refused to release the information citing the following
two excerpts of the Official Information Act 2008
Section 8(2)(b)(ii)
Other reasons for withholding official information — (1) Where this section applies, good reasons for
withholding official information exists for the purpose of section 5 of this Act unless, in the
circumstances of the particular case the withholding of that information is outweighed by other
consideration which render it desirable, in the public interest, to make that information available. (2)
Subject to sections 6, 7, 9, and 18 of this Act, this section applies if, and only if, the withholding of
the information is necessary to — (a) protect the privacy of natural persons, including that of deceased
natural persons; or (b) protect information where the making available of the information — (i) would
disclose a trade secret; or (ii) would be likely unreasonable to prejudice the commercial position of
the person who supplied or who is the subject of the information
and Section 8(2)(l)
(I) prevent the disclosure or use of official information for improper gain or improper advantage.
My Office conducted an investigation and was of the view that the decision to withhold
information from the requestor pursuant to Section 8(2)(b)(ii) and 8(2)(I) of the Act was
unreasonable and in some aspects was contrary to law. Improper practices in relation to
variations to shipping licences, record keeping and public safety were discovered.
| wrote to the Ministry addressing the above issues. | would like to confirm that Ministry now
have proper record keeping processes in place and have introduced the following:
> Incorporate the draft Maritime (Carriage of Passengers) Rules 2019 has been
incorporated into the draft Maritime (Domestic Vessel Safety) Regulations, which is
under review at the advice of Maritime New Zealand.
» The Shipping License Ordinances 1963 to be reviewed before the IMO audit in 2022.
» The Minister has approved the Maritime (Standards Training Certificate of
Watchkeepers (STCW)) Rules 2020.
» The Ministry no longer authorises the Minister responsible for shipping to grant

exemptions or variation to licenses as the practise was not in line with the relevant act
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stipulated. The Ministry abides by the safety manning certificate issued by Maritime
Cook Islands.

» The Ministry completes a Domestic Vessel Departure Approval form for all domestic
vessels for safety and compliance for all voyages departing the Port of Rarotonga for
the Pa Enua. Deficiencies are dealt with as a priority prior to departure.

There is a need for accountability for how regulatory agencies perform their functions,
including a more robust process for awarding licences and variations. A great deal of
importance is needed to ensure that there are robust measures in place to ensure public
safety is at the forefront of everything a public agency strives to do. The Ministry has
confirmed that the process is in place and is working to have the appropriate review of the
legislation before Cabinet in due course. The Ministry states its appreciation of the support
and advice provided by my office. Thank you to the Ministry of Transport for cooperating in
putting these measures in place.

c. Case Note 3: Failure to respond and enforce.

In August 2019, a verbal complaint was lodged with the National Environment Services (NES)
regarding the excavation of earth and rocks from an un-investigated piece of land in
Rarotonga. The complainant was concerned that the excavation company was working
without a valid permit. The complainant did not receive a response and lodged a complaint
with my Office.

On receipt of the complaint, the Ombudsman investigator made preliminary inquiries with
NES. The investigator asked a range of questions to NES around the policy and procedures
regarding complaints handling, field form visits, offences and Environmental Impact
Assessment (EIA) project permits. NES provided a copy of their Advisory and Compliance
Manual.

On investigation, it was discovered that NES was negligent in their duty to follow their own
internal processes. Complaint forms were not filed, field forms were not documented at the
time of the offence and what was most concerning was the retrospective application for an

EIA. The application was deferred but the content contained in this application proved that
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NES were aware of the breach in the Environment Act 2003 (the Act) and failed to enforce
their legislative responsibility to the Act.

The Ombudsman formed the view that NES had acted unreasonably by failing to update and
respond to the complainant and failed in their legislative responsibility to enforce the Act. The
Ombudsman recommended that NES apologise to the complainant and serve notice on the
excavator for breaches in the Act. We are happy to note that NES did serve notice and
apologised to the complainant and will endeavour to work diligently to avoid a situation like
this in the future.

d. Case Note 4: Failure to comply, non-response and
inaction

A complaint was lodged with Infrastructure Cook Islands (ICl) with regard to the Building
Control Division. The complaint was for a neighbouring property that had built a housing
extension which encroached on to the complainant’s boundary. The complainant did not

receive a resolution from the Building Control Division so a complaint was laid with my Office.

Our Senior Investigator interviewed the Building Controller and was advised that there were
discrepancies with boundary pegs, a shipping container and a building extension.

On investigation, it was discovered that a building permit had not been applied for the housing
extension, under the standard regulations of the Cook lIslands Building Controls and
Standards Act, 1991. The complainant was correct in complaining. The extension was built
illegally and had not been officially signed off as compliant.

The Ombudsman recommended ICI to follow up and fix the non-compliant issue and
apologise to complainant for their non-response and inaction.

ICI confirmed they are still working with the complainant to fix the issue.
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VI. Key challenges

a. Non-contact from Government Ministries and
Crown Agencies

Non-responsiveness and delays in responding to requests from Government Ministries and
Crown Agencies is a continual problem for the Ombudsman'’s office and has been since my
tenure. It would appear that it was also prevalent in the days of my predecessors. In order
for my office to fulfil its mandate and improve public administration we need engagement
from our ministries and agencies. For example, the Cook Islands Police Services, Ministry of
Foreign Affairs and Immigration as well as the Ministry of Health - Te Marae Ora have used
preparation for COVID-19 as the basis for the delay in addressing requests from my office. |
continue to acknowledge their commitment around ensuring our island is defended against
COVID-19, but at the same time government ministries and agencies need to ensure that
their core functions and complaints handling procedures are addressed and dealt with in a
timely fashion.

b. Capacity

Currently the Office budget limits our ability to recruit highly qualified/experienced individuals.
As aresult of this we have had to run three separate recruitment drives in order to fill positions
that were vacated between November 2019 and January 2020. These three separate
recruitment drives did not prove successful so a review of the office structure was completed

and in May 2020 a new organisational structure was approved.

c. Minimal public awareness

One of the main reasons for our office not receiving a multitude of complaints is the fact that
most of our community are not aware of the Office’s functions. The office has created
mitigation strategies, set out below, that among other things address this low public
awareness.
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VII. Mitigation
strategies

To address our key challenges
over the last few months the
following mitigations strategies

were created in order to

(1) Public Engagement / Public
awareness
a. Social Media
(2) Education / Advice and
training
(3) International and regional

relations

a. Public awareness

Challenges
Mitigated

Figure 7: Strategies in place to address and mitigate
the key challenges shown in the period 2019 - 2020
period.

My Office's Strategic Goal 3 is 'to create greater public awareness of the Ombudsman's role

and enhance the reputation of the Ombudsman'. We do this by engaging with the public in

multiple ways. We publish pamphlets in English and Cook Islands Maori, including:

“» The role of the Ombudsman

% Making requests for official information

% The United Nations Convention on the Rights of Persons with Disabilities.

We have developed a new website, which was launched on November 2019. We are on

Facebook, which provides a good way of reaching out to the public and letting them know

what we are up to.
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b. Advice and training

My Office's Strategic Goal 2 is 'to increase awareness among government agencies of their
rights and responsibilities to minimise public complaints and investigations'. My team is able
to provide advice and training to Government Ministries and Crown Agencies on request, on
the role of the Ombudsman and the OIA.

c. International and regional relations

Having strong relations with other Ombudsmen and Ombudsman-type institutions helps us

to learn from their experiences, and improve our practices, and vice versa.

We are members of the International Ombudsman Institute (I0Ol) and Australasian Pacific
Ombudsman Region (APOR) which is the regional arm of the 10I. Being a member allows us
to take part in regional and international conferences, access their training programmes and

apply for grants to support us in our work.

We have a particularly strong working relationship with the New Zealand Ombudsman. After
my visit in April 2019, | have been in constant contact with the team at New Zealand Office
of the Ombudsman (NZOQO), in particular the International Development and Engagement
Team. In collaboration with my Office, the NZOOO built a 4 Year Support Plan® to assist with;
developing functions within the office, provide legal service support, provide training support
for investigations and connecting us with subject matter experts on specific topic.

Being an Ombudsman in a small nation means that our jurisdiction is very broad and requires
us to be technical specialists in many areas, and therefore | rely on my strong international
relationships to provide me with expertise beyond what | am able to find in my own team,

5 See 6.l.c. Working Relationship with NZOOO
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FOR THE YEAR ENDED 30 JUNE 2020
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OFFICE OF THE OMBUDSMAN
STATEMENT OF RESPONSIBILITY

In tems of Section 30 of the Minisiry of Finance and Econamic Managemant Act 1985-95, we are responsibie for the
mpaaﬁonofmoOWmotan\mhmumnhmmGMMmmin the process of
producing these siatements.

We have the responsibiity of establishing and maintaining inlemal controls. We have estabished and maintained a
system of internal control grocedures that provids reasonable assurance as Yo e integrity and refiability of financial
raporting

in our cpinion, these financial stasements farly refiect the Snancia positon and aperations of the Office of the
Ombudsman for the year ended 30 June 2020,

9 (Y

Noom Honourable Vaine (Mac) Mokorca

Om Minister of the Office of the Ombudsman
21 January 2021 21 January 2021

Date Date

Page 4
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OFFICE OF THE OMBUDSMAN
STATEMENT OF FINANCIAL PERFORMANCE
FOR THE YEAR ENDED 30 JUNE 2020
Actual Budget Actual
2020 2020 2019
In New Zealand Dobars Notes $ $ $
Revenue
Funding from the Crawn 2 330,368 330,398 30193
Total Revenus 330,368 330,398 301830
Expenditure
Personned Expanses 3 216@2 256,350 220678
Auait Fees 50 5 .
Dapreciation Expenses ] 5450 582 2258
Other Expanses 4 64,685 68,226 53,581
Total Expenditure 287152 330,308 201,517
Oparating Balance before Gains and Losses (OBEGAL) 43,246 - 10413
Other Gain / (Losses) - . .
Gain ! (Lass) on Oisposal of Assels) . - (286)
Total Other Gains | (Losses) - - (285)
Net Surplus | (Deficit) D26 . 10127

Explanations of major vanances against the budgel are provided in Note 15

The accompanying notes should be read in conjunclion wien these Financial Stalements

Faga 7
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OFFICE OF THE OMBUDSMAN
STATEMENT OF FINANCIAL POSITION
AS AT 30 JUNE 2020
Actusi Actual
2020 2018
in New Zealand Dolars Notes $
Assats
Current Assets
Cash and Equivatents 5 1462 {1.531)
Dettors and Oter Receivabies 5 187773 140,246
Total Current Assets 189,235 138715
Non-Current Assets
Property, Plant, and Equipment a 18,800 23,541
Total Non-Current Assets 18500 23,641
Total Assets 207735 162,258
Liabiities
Current Lisbllities
Creditors and Other Payatles 7 172624 123558
Employee Entitienents ] 12459 8,695
Total Liabllities 185083 132,283
Net Assets 22852 30,003
Equity
Cantributed Captal 25,696 25,598
Accumulated Surplus | (Dedct) (3.045) 4,305
Total Equity 10 2852 30,003

The accompanying accounts should be read in conjunction with these Financial Statemenis

Page 8

35 Annual Report 2019 - 2020



NANNNNNNNINNINNNNNNNNNNNANNNINNNNNNNNINNNNNNNNNNNNA

AAB S HLOALBHLAAAANLGLLADEEDELLDADAALDOEENDELDSELDGADAALDOSDNEEAEDDLELDDENOBLEONAEA0DAEDDDAALDDELLHEAD DA D0

ECCEELECCCEECLLLCCLELECELLLCLLLLEELLLLCLLLLELCLLLLECCLECCEECS

i)y

OFFICE OF THE OMBUDSMAN
STATEMENT OF CHANGES IN EQUITY
FOR THE YEAR ENDED 30 JUNE 2020
Actual
2019

In New Zeadlard Dolars Notes $
Balance at 1 Juy 5263
Net Surplus | {Defict) for the year 10127
Capia Funding from e Crown 20435
Retum of Surplus %o the Crown a
Dopredation Payatie to tha Crown 15.822)
Balance as at 30 June 10 30,003

The accompanying accounts should be read in conjunction with these Financial Statements

Office
Of the
Ombudsman
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OFFICE OF THE OMBUDSMAN
STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED 30 JUNE 2020
2020 2019
In New 2ealand Dollars $ $
Cash Flows From Operating Activities
Recaipt of Crown Appropriation 81340 206,108
Payments to Empioyees (213.117) (228,583)
Payments fo Supphers (65,246} (67,151)
et Cash Flows from / {used in) Operating Activities 1812 3%
Cash Flows from Investing Activities
Purchasa of Property, Plant and Equipment {450) (20,821)
Net Cash Fiows from / (used ) Investing Activiies {480 (20,821)
Cash Flows From Financing Activities
Capital Funding #om Crown - 20438
Cash Racalled by Crown 1.531 {1439)
Nat Cash Flows fram | (used in) Financng Activities 153 18,996
Net increased{Decrease) In Cash and Equivalents 2993 (1,431)
Opening Cash Batance (1531) (100)
Closing Cash Balance 1482 {1,531)

The eccompanying accounts should be read in conjunction with these Financial Statements

Page 10
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OFFICE OF THE OMBUDSMAN
STATEMENT OF CASH FLOWS
FOR THE YEAR ENDED 30 JUNE 2020
2020 w19

In New Zealand Dollars $ $
Reconciliation of Net Surplus  (Deficit) to Nat Cash Flows from Operating Activities
Reported Surplus 43246 10,127
Add / {less) Non.cash items
Degrocation Expensas 5490 2,258
Change in Employee Entitlements 4069 {B.0%4)
Change in Cash Recal 1531 {1,439)
(Gain) / Loss on Sale of Property Plamt and Equipment - 78
Tcte Non Cash fems 5% 3138

Add | (less) movements in Statement of Financial Position ltems

(Increase) / decrease in Crown Receivables (49,058) (5822)
(Ircrease) / decrease in Cash Recal {1.531) 1433
Increase / (dacrease) in Payrob Accruals (308) 209
Increase / (decrease} in Sundry Creditors giﬁng 1431

Nt movemeants m wlorking Capdal llams / (2,744)
Net Cash Flows from Operating Activities 181 394

The accompanying accounts should be read In congunction with these Financial Statements
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OFFICE OF THE OMBUDSMAN
STATEMENT OF APPROPRIATIONS
FOR THE YEAR ENDED 30 JUNE 2020
In New Zedard Dolars
Year Ended 30 June 2020 Actual i)
Cutput 1 Investigations and Revews 194,124 168,715 -
Cutput 2: Putiic Awareness and Training 50,568 51172 797
Ourput 3: Corporate Senvices 76,705 _ 66.665 10,040
Net Surphis - 43246
Year Ended 30 June 2019
Outpunt 1 lnvestigations 8213 81481 650
Ouput 2 Systemic Reviews 82,191 81478 713
Ouput 3: Corporate Services 53,313 52319 934
Output 4 Publc Awareness and Traning 42148 3T 828 4318
Qutput & International and Regional Relstons 42143 385637 3511
kIR 201 504 w1z
Net Surplus 10127

The accompanying accounts should be read in conjunction with these Financial Statements

Page 12
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 1:  Statement of Accounting Policies
Reporting Entity
These financal statements are for the Ofice of the Ombudsman which i considered o be an agency of the
Crown. 1 has tharefors designated 2sell a public entily Yor financia reporting purposes.

Statement of Compliance

These finandal statements hiave been prepared in sccoedance with the Ministry of Finance and Economic
Management Act 186€-95 and the Imiernational Public Sector Accounting Standards issued by the
mamational Publc Secior Accourting Standards Board (IPSASB)

Measurament Base
The fnancial statements have been prepared on & going concem basis and the accouring palices have been
apphad consistenty throughout the period.

These financid stalements have besn praparad using the historical cost melhod 1o report resulls, cashflows
and the financal posifion of the Ofice of the Ombudsman | The financial statements have been prepared
undar the accrual basis of scoounting and are presented in New Zealand dellars rounded to the nearest dolar.

Summary of Significant Accounting Policies
Significant ecoounting policies are included in $ie noles to which they relate, Sgnificant accounting polcies
that do nol relase 10 a spadfic note are outined below.

Income Tax

Tha Offica of the Ombudsman , as an agency of the Crown, is axempt from the payment of income tax in
terms of tha Incoma Tax Act 1997, Accordingly, no charge for ingome 1ax has been provided for

Foreign Currencies

Foreign currency transactions are recorded at the exchange rates in effect @ the date of the transaction
Monestary assets and liabiites ansng from trading lransactions of owersaas borowings are franslated al
chising rates. Gans and lossas due 1o currency fuctuations on these Zems are Included In the Siatament of
Fnancal Performance.

The accompanying notes should be read in conjunction with these Financial Statements
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 1:  Statement of Accounting Policies (continued)
Commitments

Fulure expanses and liablifes to be incurred on coniracts hiat have been enlered Into af balance date are
dsciosed as commiments to the axiant that there are equaly unperformed cbiigations.

Statement of Cash Flows
Operating actvises indude cash received from all income sources of the Offics of the Ombudsman and record
the cash payments mada for the supply of goods and services.

lnmmﬁosmmmmumngmunmumm.holdhgmddmlolfudmw
invesiments.
Fnancing activiies comprise capital infections by, o repeyment of capital 10, the Ceoran.

Value Added Tax (VAT)
All statements of account are nokusive of VAT as the OMce i not VAT registered due fo e annual trading
income being below the threshald

Budget higures
The budget figures are derived from the Cook Isiands Govemment Budget Essmates 20192020 Book 22
Minstry Budget Statements 35 approved by the Miister of Finance at the beginning of the financal year

Critical accounting estimates and assumptions

In preparing these financial statements, the Office has mace estimates and assumphons conceming the future
These estmates and assumptions may differ drom the subsequent actual results. Estimales and assumptions
ae continualy evaiuated and based on histarical experience and olher tacloes, inchuding expectations of future
events that are bebeved to be reasonable under the arcumstances

The estimates and assumptions hat have a signicant risk of causng a matenia adjusiment 1o the carmying
amounts of assats and liablifes within the next fnandial year are:

> useful ives of property, plant and equpment - refer 1o Note ©
Changes in Accounting Policies

There have been no changes in accountng polcies snce the date of the last audzed Financal Statements

The accompanying notes should be read in conjunction with these Financial Statemems
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OFFICE OF THE ONBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 2: Revenue
Accounting Policy ;
The speciic accaunting pokoes for sgniScant revenue hems e expiained below,
Revenua under non-gxchange transactions
Funding from the Crown
The Office is primsarily funded from the Crown, mmbmhnmunmum
mnmmmmwmnmmmau
Crown. The Office provides services to the Crown in the foem of the produ d
the Statament of Appropriations on page 12
The funding is recognisad as revenue 3t the point of entitemeant. mnmumunun

appeopriation pefiod fo which the fnding refates.
The far value of sevenue Fom Be Crows has been determined to be aquivalent (o the amcunts dus Fom fe
funding arrangements.
Breakdown of Revenue
Actual Actual
2020 2019
5 $
Revenue under Non-Exchange Transactions y
Funding from he Crown 330,38 301830
Total Trading Revenus 330398 301930

Note 3: Personnel Expenses
Accounting Policy
Superannuation Schemes
The Office contbutes 0 the Couk Iskinds National Superanmuation Fund and Government Fund. Which &
accounted or 35 3 dedned conrbtion schems and are expensed in ihe supius of defick as Inoured,

Breakdown of Personne! Expenses
Actual Actual
2020 2019
$ $

Salares and Wages m .42 218,010
Defined Centribufien Plan - Emeloyer Contritations 4,688 9,558
crease | (Decreasa) in Employes Enttements 3,766 (7 558)
Total Personnel Expenses 216882 220678

The accampanying accounts should be reéad in conjuncton wih these Financial Stasements

Page 15
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OFFICE OF THE OMBUDSMAN
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020
Note 4: Other Expenses
Breakdown of Other Expenses
2020 2019
s $

Communication 1003 8023
Expersed Assels 858 2,885
Regars ad Mantenance $,300 614
Fual and OF 1,667 1,365
Office Supphies / Consumabies 8391 2485
Electricity 5804 7734
Entertalnment 5438 6,661
Professional Sernces . 425
Travel 8419 3397
Human Resources and Training 558 2150
Advertisng, Marketing and Pramotion 5 828
Ront 22964 22965
Subscnpton 825 12
Other 7312 2858
Total Other Expenses 64,685 68,581

Note 5. Cash and Equivalents
Accounting Policy

Cash s consdered 10 be cash balances on hand and curmert acsounts i benks, net of bank overdrats and trust
accounts with ariginad maturties of theas months of less.

Braakdown of Cash and Equivalents
Actual Actual
2020 2019
$ $
Cash o1 Bank (Bank of South Pacibc) 182 (15
Undepositod Funds (1709 .
Total Cash and Equivakents 1482  (15)

The accompany'ng accounts shoukd be read in conjunclicn with these Financal Staternents
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OFFICE OF THE ONMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 13 JUNE 2020

Note 6: Debtors and Other Receivables
Accounting Policy
Short-term recervakies are recorded at the amount due, nmmﬁm

AMBMMMM!SM&MM‘&“WM The
mmnmsmmmumuﬂhmmdum
expeciad 1o be collected.

Breakdown of Debtors and Other Receivables and Further sformation

2020 2019
Receivables under Non-Exchange Transactions $ 5
Cash Recal @08 62,243
VAT (Value Added Tax) Recevatie k¥73) 3,221
Sundry Recavables 728 729
Crown Recavatie 123,105 74,047
Total Debtors and Other Receivables 197,773 140,246
Inter-ministry receivaties inchuded above fo Cromn Agendies . .
Note 7: Creditors and Other Payables
Accounting Policy
Shart-berm payables are moorded at the amcont payatie.
Braakdown of Craditors and Other Payables and Further Information
Actusl  Actual
020 2019
$ $
————

Fayables under Exchange Transactions
Accrued Expanses - 1531
Tola Pasyalves crider Exchange Transactons S 1,531
Payables under Non-Exchange Transactions
Crown Payable

Ceprecation Payabie &0.493 74671

Swrphs Payable .13 47,35
TOla Payalves (n0er Non ercharge Trvsacos T N020M 122,027
Total Creditors and Other Payables 172628 123,558

The accompanying accounts should be read in corjuncton weh these Fnancial Statemants
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 8: Employee Entitiements
Accounting Policy
Employes benels are dus to be setted wihin 1zmm~~uu~mnumn
evployse provides e reialed sarvios and are based an sccrued entiiements st curront rates of pay. These
ndude salenes and wapes acorued up fo bakance date, ancual laave eamed. wmuwaw-n
and tme off In heu.

A fabiity and an expenss are recognised for bonusas where there is & contractusl abiiation of where thare is
past practos that has crashed mm«:wﬂunmum

Breakdown of Employee Entitlements
2020 2019
3 $
Accroed Salanes and Wages 38 : ;g;
Arnual Leave 8451
Toial Employee EntAlements A BE8S

The accompanying accounts should ba read n conjuncion with these Financial Statements
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 9: Property, Plant and Equipment
Accounting Policy
M.mmwbmammmwwwwm
Additions
The cost of purchased property, plant and equipment & the value of the consideration given ¥ aoquire te assets and the
vale of ather directy attributable costs which have been ncumed in banging the assels (o the location and condition
necessary for their inkended service. o '

Where an assel i acgured trough a non-exchange transaction, it is recognised at ks fair valua as at date of acquisition.
An asset acquired below the $5.000 iheshald set by the Cook Islands Govermment Policy and Procedures Manual is
assassed on & case by case basi, and if the asset provides eccnomic benefit for more than one firancial year, it will be
recognisad as an assel,

Cost incurred subseguent 1o infial acquisition are capilalised only when it is probable tat future economic. bensfils of
sanvice polential associated with the additional cast wil flow 1o the Office and that the cost of the dem can be measured
refiably,

The cost of day to day senvicing of property. plant and equipment are expansad in surpius of deficit as they are incurrad,

Disposals
Gans and losses on dspasals are delermined by companng the sales proceeds with the camying amount of the assel.
Depreciation

Degreciation of propéry. plant and equipment is provided on a straight e basis $0 38 1o aliocate the cost of assels 10 their

Computer Equipment 3-4 years %-33%

Motor Viehicles 5 years A%

Fumiture and Fitings 410 years 10-25%

Office Equipment 5 years 0%
Impairment of property, plant and equipment
The Office does nct hoid ary cash generating assats. Assels are considened cash generating when their prmary cbjective
18 1o generate & commercial relurn,

The accompanying notes should be read In cenjunction with thesa Financial Statements
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED

Note 9: Property, Plant and Equipment (continued)
Non-cash generating assets

Property, plant and equipment heid at cost that have a finite useful ife are reviewed for imparment whanever evants of
wnmmwummmmmm An impairment loss is recognised for
the amount by which Ihe assef's carmying amount may not be recoverabie. loallmh‘hmn!
wmmm:mmmmnmmm mmmwuu
higher of an asset's fair valse less cost to seil and vaiue in use.

Valua in use is the present value of an assat's remaining senice polential, 1t is defermined wsing an approach based on
sther 3 depreciated replacement cost approach, 3 reskoration cost approach, o @ service unts appeoach, The most
MWMbmmmMMmmmamwmmndM

If an asset's camying amount exceeds its recoverabie service amount the asset is regandad as impaired and the canmying
amount is wriien cown to the recoverable amount. The %otal imparment koss is recognised in the surphus or defick. The
reversa of an mpairment Jass s recognised in he surplus or dafict.

The accompanying notes should be read in conjunction with these Financal Statements
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 9: Property, Plant and Equipment (continued)
Breakdown of Property, Plant and Equipment and further information
Movemant for each dass of Property, Plant and Equipment are as follows:
Computer Fumiture& Motor  Plantd
Equipment  Fittings  Vehicles Equipment Bulldings  Total
$

$ $ $ $ $
Cost
Balanca as at 1 July 2018 16,334 7187 24872 . - 48443
Addtions 386 . 20435 - - 2,821
Disposals - 285 - . . 285
Baance 85 al 20 June 2019 LR B0 5507 . . oo
Accumulated Depreciation and Impairment Losses
Balance as al 1 Juy 2018 13,300 5,007 24872 - - 43,179
Degreciation 1,257 320 881 . : 2.258
Accumulated Depreciation on Disposals - i > . - =
impairment Losses . : 3 - . .
Balance as at 30 Juna 2019 8557 5T Boes . - . 25437
Carrying Amount
As at 30 June 2018 2213 1574 19,754 - - 23,541
Cost
Balanca as at 1 July 2018 16,770 6801 45307 . » 88978
Addtions 45 - S - - 450
Dispasals - - 24872 - - 4872
Edance as al 30 June 2020 17,220 6301 20A® : . 4550
Accumulated Depreciation and impairment Losses
Batance 35 at 1 July 2019 14,557 5042 25,583 - - 45152
Degeeciason e w2 4w - - 57
Accumudated Depreciation on Disposals . . 24872 - . n8n
Imparment Losses - - . » - -
Balance 38 af 30 June 2020 15,926 5362 4768 - - 26.056
Carrying Amount
As at 30 June 2020 1,294 1539 15667 - - 18,500
Capital Commitments

There were no property, plant and equipment commitments &t year end (2019:nil).

The accompanying notes shoukd be read in conunction with these Financial Statements
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 10: Equity
Accounting Policy A _
Equity s measured as the déferance betwean total assets and totsl llablites. Equity is dsaggregated and
classifed into the Sollawing components:
> conlriuted capeal
> accumidaled surpius / (defickt}

Depreciation Payable to the Crown

The higher of the acksal depeecaion or the budgeted dapreciation and amortisalion for the year will be
repad to the Crown and is recognised direclly in the statement of changas in squity.

Retumn of Surplus to the Crown

The suiplus of total bouid assets over total fakilties ot he end of each financal year wil be repaxd back o
the Crown if o apgeoval for camy forward has been given and is recogrised drectly In the statement of

changes in equity.
Crown Repayabie
Anty gaing received from the sale of an asse 15 % be repad fo Crown, excess Fading revenus eamed and
unusad capital funds to be repaid %0 Cromn,
Breakdown of Equity

Actual Actual

2020 2019

s $

Contributed Capital ,
Balance as at 1 July 25 698 5,263
Capital Conlribution - 0435
Balance as at 30 June 25698 25598
Accumulated Surplus ) {Deficit} .
Balance as at 1 Ay 4306 -
Surphss ¢ (Defict) for the year 43,316 10,127
Return of Surplus % the Crown (“,m -
Deprociation Payabie to the Crown 15.322) {5.822)
Batance as at 30 June 4,305
Total Equity — 22652 WS

The accompanying notes should be read in conjunction with these Finandial Statements
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 11: Related Party Transactions
The Office of the Ombudsnan is @ wholly owned entity of e Crowm, howsver, the Gavemment protects 2
through its legisiation from undue influence and significant contral

The Crown provides the Ofice of the Ombudsman mmmnhmdnm
sppropnation to assst the Office of hs Ombudssan hMbmm

Ownad Enferprises n an anns-ength basis.

The key management perscnnel are mambers of the senicr management Group.

The aggregate remuneration of members ol the sanir management group and the number of ndviduas
delermined on a ful ime equivalent basis receiing rermuneraion within this categery are:

Key Management Persanne! Compensation
Actual Actusl
m 2019
Remuneration $ 93907 5 102024
FulkTime Equivaient Members 2 3

Note 12: Financial Instruments

Accounting Policy
Financial Assets

Al financial assets are clssfied as Loans and Recewables. Loans and recoivabies ae measured a fair
mmmm«mmmwlmm Inarest mcome
and interest expense is recognised in the surpius or deficit,

Financial Liabllities

All financial habitbies are classified as Other Liabiities. Other liabililes are measured 8t far values kes
Mwummmmmwmamcu mmmw
expense (g recognized in the surpius or deficit.

The accompanying notes should be read in congunction with these Financial Statements
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 12: Financial Instruments (continued)
Financial instrument categories
The carrying amounts of finandial assets and labilties n each of he fnancial instrumant calegories are as

folows:
MActwal  Actual
2020 2018
& $
Toans and Receivables
Cash and Equivalerts 1482  (1531)
Debiors and Other Receivables 187.T73 140 246
Totai Loans and Recensbies 189235 138715
Other Liabilities .
Creditors and Other Payables 172624 123558
Employse Enfifements % 8,685
Total Qthar Liabdhas 3 - 132,253
Financial Instrument Risks
The Office’s activties exposes & o a variety of fnancial inslrumeant sks, including market nsk, cradit risk,
and fquidity risk
Fareign Currency Risk

Foreign currency rsk is the sk that the fai value or future cash flows of @ fnandal instrument will
fluchuata due fo changes in foreign currency rales. The Offics doas not have any foreign curency
trangactions and theredare theee 1S no currency risk,

Liguidity Risk
Liguidry risk is tha rigk that the Office will encounter dificulty rasing kiuid funds to meet commitmants as
thay fall due. The Office manages liquidty risk by coninuously monitoring forecast and actual cash flow
requiremants.

Market Risk

Market nsk is the nsk that cnanges in market prices (such as ‘oreign exchange rates, inlerest rakes and
equity pricas) wil affect the Office ncome o value of its fnancial instruments. The Office has no Snancial
aseats or kabilties that are aflacted by changes in market prices and therelore theve s no market nsk

The accompanying notes should be read In conjunction with these Financial Statemants
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OFFICE OF THE OMBUDSMAN

NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED 30 JUNE 2020

Note 12;: Financial Instruments (continued)
Cradit Risk
In the normal course of busness, the Office of the Ombudsman naurs credil risk from trade dablors and
iransactions with financial instilutions. The Offics has a credit palicy, which is used 1o manage this nsk.
Aspddh'spdicy‘lmtsmwosumﬁ!hoounlupmeshadhemulaﬂnmﬂmdmamgja
basis

The Office of e Ombudsman has no significant concentrations of credit risk. Il dees not require any
m«mﬁwbwwmwumimmcuwumdﬁmmaumwme
debtors deal with.

Fair Values
The estmated far vaes of the Office of the Ombudsman ‘s financial assets and liablises are her
carryng values.
Note 13: Contingencies
Contingent assets and fabilties are disclased at e poiTt which e
Contingent Liabilities
The Ofice has no contingent iabilties 3 balance date (2019 nvl).
Contingent Assels
The Office has no contingent assets &t batance date (2019 nil)
Note 14: Events after balance date
There is no signifcant events atier the balence date,
Note 15; Explanation of major variances against the budget
Explanaticns for major variances Yom Office of the Ombudsman budgeted figures are as folows:

Statement of Financial Pedormance
Persomnel Expenses

The accompanying notes should be read in conjunction with these Financial Statements
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1 1 Future priorities

. Establishing UNHRI

With continuous talks about the needs for a human rights monitoring mechanism it was
identified that the establishment of a Cook Islands UNHRI is required. Currently a cabinet
submission is being prepared to include this in the Bill that is currently under review, the

urgency for this has increased over the last few months.

| have been in contact with NZOOOQ, the Office of the Ombudsman — Samoa and Thomas
Hunecke, Deputy Head of the Office of the High Commissioner for Human Rights in the
Pacific seeking advice and assistance with implementing a National Human Rights Institute
here in the Cook Islands.

ll. Staffing, training and succession

The decision to change to our current organisational structure was to create a sound
foundation for growth and to remove any unnecessary bottlenecks. The current flat line
structure with the three separate leads reporting directly to me is to make it easier for cross-
skilling across the board and to increase accountability and transparency. With the
introduction of the junior roles it will give us an opportunity to build skills within our office for

succession of management roles in the future.
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1 2 Appendices

. Appendix 1 — Breakdown of Cases

Cases per Quarter

|Years '
2 Qtr3 l
= Qtrd
= Qtr

Total

o 2 4 6 8 10 12 14 16 18 20

Figure 8: Chart showing the total number of complaints completed for each quarterly period for 2019 - 2020.
Note: QTR2 not included as no cases received in this period

Cases per Month

3 (date recieved = ,
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Figure 9: Chart showing the total number of complaints completed for each month for the 2019-2020 period.

PENDING 6 2 1 2 1

Table 3 : Table showing the data for total number of active cases against each ministry carried forward for the 2020 - 2021
period.
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Appendix 3 — Office of the Ombudsman Strategic goals 2018 — 2021.

STRATEGIC OBJECTIVES

Strategic Goal 1:

To conduct efficient and effective investigations of complaints and
systemic reviews

Outputs Indicators
2018-2019 2019-2020 2020-2021
*  Quality » Customer service eIncreased turn ¢ Increased turn around in
customer training undertaken around in completed | completed
service * Timely responses to investigations by investigations by 25%
* Qualty complainant 25% Feedback from clients
. 3“::?;;93‘“"5 . g“o‘::::::ﬁ ity «Feedback from shows 25%
systemic TR S:Iients shows '25% improvement in level of
sl o iniracuction ol improvement in level sgrvice provided
investigations system | ©Of service provided High level of staff
« Performance * Review of productivity maintained
management system | investigations Staffing structure
introduced system reviewed
« Staffing structure « Staff performance Survey of public shows
implemented management shows increased customer
* Appropriate increased staff satisfaction
gl productivity Survey of agencies
‘ E:"“.’"‘” ‘m:::;‘:(en «Survey of agencies shows continual
. Fe?e%‘bg s shows increased improvement in level of
complainants and service ?nd support service and support
agencies » Staff training on Staff fully aware of
« Legislative research legislative legislative requirements
and data supports compliance relevant to complaints
investigation conducted Consistently high level
outcomes « High level of of investigations and
* Relevant and investigation systemic reviews
g:onsngter:} outcomes conducted
m‘z‘g:s on * Systemic reviews Office recognised as
o Systemic reviews inform decision providing quality
keform decision making 5:ustorper service,
making investigations and
systemic reviews

Office of the Ombudsman — Strategic Plan — 2018-2021

Page 8

Table 4: Table outlining the Office of the Ombudsman Strategic Goal 1 2018 — 2021
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Strategic Goal 2:

To increase awareness amongst government agencies of their rights
and responsibilities to minimise public complaints and investigations

Outputs Indicators
2018-2019 2019-2020 2020-2021
Agency * Quarterly newsletters | e Quarterly newsletters « Quarterly newsletters
meetings and introduced and distributed to all distributed to all
workshops distributed to all government and civil government and civil
Quarterly govemment and cvil |  gociety agencies society agencies
newslettersto | sociely agencies oAt least 8 agencies are | »At least 10 agencies
agencies » At least six agencies : .
Prosentalions are visited by senior visited by senior staff are visited by senior
to Ministers staff e At least three workshops |  staff
and HoMs. * Atleast two are conducted for ¢ At least four
Tracking workshops are government and civil workshops are
records conducted for society agencies conducted for
Penalty government and civil | o At least one government and civil
system society agencies presentation made to society agencies
introduced * Al least one HoMs oAt least one
Good practice | presentation made 0 | , At jeast one presentation made to
recognition . mt i presentation made to HoMs
apresentation Ministers s At least one
to Ministers e e Tracking of complaints presentation made to
« Tracking of and investigations Ministers
complaints and reviewed and reported e Tracking results of
investigations initiated | e Letters of compliance complaints and
« Letters of appreciation | sent to agencies investigations
for compliance sent o | ¢ Penalty system for non- analysed and used to
agencies compliance introduced inform next strategic
. R&cean_:h_qn penalty plan
system initiated o Letters of compliance
sent to agencies
« Penalty system for
non-compliance
reviewed
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Strategic Goal 3:

To create greater public awareness of the Ombudsman’s role and

enhance the reputation of the Ombudsman

Outputs Indicators
2018-2019 2019-2020 2020-2021
*« Media « At least two media ¢ At least four media ¢ At least four media
communication | communication communication communication
» PaEnua initiatives undertaken | ipjtiatives undertaken initiatives undertaken
:m’%sm . Mﬁ'ﬁ: o Wdz‘é‘: 3 o At least two public o At least two public
o P \c.)ln Rar&po:;); . worgshotps conducted worgsmtps conducted
Works s Theea ciinics on Rarotonga on Rarotonga
and Cm oﬁered%e public | ® Three Vaka clinics e Three Yaka clinics
o Public survey | « Survey for public offered to the public offered to the public
results feedback developed | ¢ Survey for public ¢Results of public
* Public « At least two visits to feedback distributed and | feedback used to
enquiries the Pa Enua - analysed inform next strategic
* Reportto Southern Group to oAt least three visits to plan
international conduct workshops the Pa Enua — Southern | o One visit to the Pa
and regional and diinics Group to conduct Enua — Northern
piriners * Level of public workshops and clinics Group to conduct
* Achely SN tnchl Level of public enquiries | workshops and clinics
participate and | * Distribution of at least | ®L€vel of public enquiries r ps
contribute to one newsletter to the | tracked and comparative | e Visit remaining island
International public data shows increased in the Southern
Ombudsman awareness Group to conduct
Institute e Distribution of at least workshop and clinic
international two newsletters to the o Distribution of at least
and regional public two newsletters to the
meetings and public
engagements
Office of the Ombudsman — Strategic Plan - 2018-2021 Page 11
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